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Articles of Agreement.....

day of | Between
of - (hereinafter called

“ the Employer ") of the one part, and

(hereinafter

called * the Contractor ) of the other part. Wbel‘eas the Employer has caused Drawings and

a Specification describing the work to be done under the agreement to be prepared by FREDERICK DpE
JERSEY CLERE, Fellow of the Royal Institute of British Architects (hereinafter called the Architect) :

ﬂnb Wbereas the Contractor has agreed to execute the said work upon and subject to the

Conditions annexeéd hereto for the sum of £ ' (hereinafter
called ‘the Contract price” ) : '

TRow it is bereby agreed as follows :

In consideration of the Contract price (to be paid at the time and in the manner set forth in the
said Conditions), the, Contractor will upon and subject to the said Conditions execute and complete the
works shown upon the said Drawing or Drawings and described in the said Specification.

2. The Employer will pay to the Contractor the said Contract price or such othcr sums as shall
become payable hereunder at the times and in the manner specified in the said Conditions. '

3. In the event of the said F. pe J. CLERE ceasing to be the Architect for. the purpose of this
Contract, such other person shall be nominated for that purpose by the Employer, not being a person to
whom the Contractor shall object for reasons considered to be sufficient by the Arbitrator mentioned in
the said Conditions : Provided always that no person subsequently appointed to be Architect under this
Contract shall be entitled to disregard or overrule any decision or approval or direction given or expressed
by the Architect for the time being.’

4. Any reference in the said Conditions to the Bills of Quantities shall not have the effect of con-
stituting them part of this Contract,

5. The said conditions shall be read .and construed as forming part of this Agreement, and the parties
hereto will respectively abide by and submit themselves to the conditions and sti pulations and perform the
agreements.on their parts respectively in such Conditions contained.

As witness our hands this day of

Signed in the presence of—




| | Contract - S
For MI«/(/MM Mc&/,l/%%m; A 4/%&%’»/»/4;

F. de J. GLERE, F.R.l.B.A., Architect,
- Wellington.

. | ~ Preliminavy

Conditions of @ontract,

Employer Not Bound to Accept Tenders. *

1. All Tenders must be made in accordance with the annexed conditions. The tenderer, by tendering,
binds himself to the strict observance of those. Conditions.and to the execution of a formal contract in“the
form attached to those Conditions with the Employer for the execution of the works described in the
Specifications and Plans at the price mentioned in the tender of such tenderer. The Employer does not
bind himsef to accept the lowest or any tender. ‘

- Deposit,
2. Each tenderer shall, at the time of sending in a tender, attach thereto a cheque, payable to the
- Architect or his order, for the sum of £ /o ~—, marked by a Banking Company as good for 14 days,

or shall deposit that sum in money in the hands of the Architect as a guarantee for the due performance of
* the provisions of the two next foll)wing clauses of these Conditions; and in case of any breach or non-

performance of any of the provisions of the two next following clauses, the said sum shall be retained by

the Employer as ascertained and liquidated damages for breach of contract, and not by way of penalty.

Contractor to Sign Agreement.

8. The successful Tenderer or Tenderers shall, whenever required so to do after the acceptance of his
or their tender has been notified to him or them in writing by the Employer or the Architect, execute a ..
formal agreement with the Employer for the execution. of the works described in the Specifications and

Plans for the sum mentioned in the tendor of such tenderer or tenderers, and-shali-at-theo-same-tinre-pasy—to

a-rehitect-such. G-a.s h thesmaona ' a=-tapasebed

~tegdar, and the whole of the said deposit shall be retained by the Architect as a guarantee for the due
commencement and execution of the said works, and the due observance and performance in all respects of
the provisions of these Conditions. -

» g' - ' 477-13,.}119&_9f the performance of the last Condition, the Contractor may, with the consent and approval

. of the Architect, 5 therwise, at the time of the signature of the Contract procure two sureties to be
approved of by the Architect, 16 into a joint and several bond in the sum of £ for
the due performance of the Contract, and the~due_observance in all respects of the provisions of these

eo\‘ah
Conditions. = The costs of the preparation, execution, and—stamping of such bond (not exceeding

£ ) shall be paid by the Contractor. If a bond shall be accept the Architect under this
Condition, the Contractor shall not be required to make the deposit required by the ndition, and
"upon the due execution of such bond the deposit required by the said Condition shall be returne he.__

Contractor. ; '

Sq e |

o




Gontract for_Zi' Mmy////%/ wcce Mitioa.

F. bE J. CLERE, F.R..B.A., ARCHITECT.

“@eneral Conditions of Contract.

Interpretation Clause.

The works shall be carried out in acecordance with the directions, and to the reasonable satisfaction of the Al_'chitect,
rdance with the said Drawings and Specifications, and in accordance with such further drawings, details, and instrue-
explanation of the same as may from time to time be given by the Architect. The Contract Drawings and Specifi-
shall remain in thecustody of the Architect, and shall be produced by him at his office as and when required by the
iployer or by the Contractor. K
“In-these Conditions, and in. the Specification attached hereto or herein veferred to, the word ¢ Contractor ” ghall
ude t;vo ox(i more Contractors where several persons jointly or in co-partneérship tender for the execution of the works
ein referred to.
ere shall be more than one Contractor, the liability of such Contractors under these Conditions, and under any
“Agreement in which these Conditions shall be incorporated or referred to, shall be a joint Hability on the part
ontractors, and a separate liability on the part of each of such Contractors. ‘ . ]
f the Works ” means any person or persons who may from time to time be appointed by the Architect on
:thé Proprietors to supervise the works. )
onith ™ ‘or “months ” mean respectfully a calendar month or calendar months. .
Yéver so required, for the purpose of reconciling these Conditions with the agreement with which such Conditions
ated, words used in the singular number shall (as the case may require) include or be read in the plural
and words used in the plural number shall (as the case may require) include or be read in the sifigular number.

Copies of Drawings, &c.

..The Employer shall pay for the tracings, details, and copy of specifications for Builder's use which ghall be made
Architect at the rate of one and a-half per centum upon the whole amount expended. All tracings of plans, copies
specifications, and details shall be kept by the Contractor in a suitable office on the site of the works, and shall not be
oved therefrom at any time during the progress of the contract, except as hereinafter stated. The said tracings, copies

cations, and details shall be at all times accessible to the Architect or the Clerk of Works, and shallbe returned to
“Atchitect upon his written or verbal demand, without compensation to the Contractor, it being hereby declared and

dithat the said tracings, copies of specifications, and details are and shall remain the exclusive property of the
ect ag aforesaid. Should the Contractor be unable to obtain these copies within g/ —days from tl}e d}ate‘c?f
the Contract upon his applying for them at the Architect’s office, he shall then be allowed an extension of his
e, in proportion to the fime that he shall be delayed on account of his not so obtaining the said copies.

Contractor’s Original Estimate Furnished.

ontractor shall, if required, on the signing hereof, furnish the Architect with a verified copy of the origin.?fl
imate f'(;r his sole use or that of the Surveyor appointed as in Clause 18 hereof, and for the purposes only of this
ement.

Discrepancies between Drawings and Specification.

Contractor shall provide everything necessary for the proper execution of the works, according to the true
meaning of the Drawings and Specification taken together, whether the same may or may nok be pa,rtlcul_a.ﬂy
‘Drawings or deseribed in the Specification, provided that the same is reasonably to be inferred therefrom ;
onfractor find any diserepancy in the Drawings, or between the Drawings and _Speelﬁca:tlon, he shall
y refer the same to the Architect, who shall decide which shall be followed. Figured dimensions are to be
d in preference to the scale.

By-Laws of Local Authorities.

he 'Contractor shall conform to the provisions of any Acts of Parlinment relating to the works, and to the
Hs and By-Laws of any Local Authority, and of any Water and Lighting Companies with whose systems the
posed to be connected, and shall, before making any variation from the Drawings or Specification that may
d by so conforming, give to the Architect written notice, specifying the variation proposed to be made, and
eason for making it, and apply for instructions thereon. In case the Contractor shall not in due course receive such

tions he shall proceed Wigh the work, conforming to the Provision, Regulation, or By-law in question, and any
ion 80 necessitated shall be dealt with under Clause 18. The Contractor shall give all notices required by the said
ations, or. By-laws to be given to any Local Authority, and pay all fees payable to any such Authority, or to
officer in respect of the works.. ‘

Contractor to Set Out Works.

ntractor shall set out the works, and during the progress of the building shall amend at his own cost any
from inaccurate setting out, unless the Architect shall décide to the contrary.
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4.

_ «;,4‘".‘ Materials and Workmanship.

7. All materials and workmanship shall be of the respective kinds described in the Specification, and the Contractor
shall, upon the request of the Architect, furnish him with vouchers to prove that the materials are such as are specified.

Contractor to be Represented.

. 8..The Contractor shall keep constantly on the works a competent general foreman, and any directions or explanations
given by the Architect to such foreman shall be held to have been given to the Contractof.

Power to Dismiss Workmen.

9. The Contractor shall, on the request of the Architect, immediately. dismiss from the works any person employed
thereon by him who may, in the opinion, of the Architect, be incompetent or misconduet himself, and such person shall
not be again employed on the works without the permission of the Architect. °

Access to Work or Workshops.

10. The Architect, and any person authorised by him, shall at all reasonable times have access to the works, and the
Architect and his representatives shall at like times have access to the workshops of the Contractor or other places where
work is being prepared for the building.

L Power of Clerk of Works.
11; The Clerk df Works shall be considered to act solely as Inspector and under the Architect, and the Contractor

shall afford him every facility for examining the works and materials.

Contractor Not to Vary from Drawings or Specification.

12. The Contractor shall not vary from the Drawings or Specifications except as provided by Clause 5, or by the
authority of the Architect, which is to be sufficiently proved by any writing or drawing given by him or by any subsequent
written approval by him. If the work shown on any of the details or the further drawings or details referred to in Clause 1,
or necessary to comply with any instruections, directions, or explanations which may be given from time to time by the
"Axchiteet, be, in the opinion of the Contractor, in excess of that comprised in the Contract he shall, before proceeding with
such work, give notice in writing to this effect to the Architeet. In the event of the Architect and Contractor failing to
agree as to whether or not there is any excess, and of the Architect’s deciding that the Contractor is to carry out the said
work, the Contractor shall accordingly do so, and the question whether or not there is any excess, and if so the value
thereof, shall, failing agreement, be settled by the Arbitrator as provided in Clause 83, and the Contractor shall be paid
accordingly.. No claim for an extra shall be allowed unless it shall have been executed under the provisions of Clause 5,
ortby the authority of the Architect as herein mentioned. Any such extra is hereinafter referred to as an authorised
extra.

No Variation to Vitiate Contract.

18. No variation shall vitiate the Contract, but all authorised extras for which a price may not have been
previously agreed, and any omission which may have been made with the knowledge of the Architect, or
without his knowledge, provided he subsequently give a written sanction to such omission, shall be measured
and valued, as -hereinafter provided, by the Architect, and a copy of such measurement and valuation

‘shall be given to the Contractor. The fees for so measuring and valueing the variations shall be added to

the contract sum. If, in the opinion of the Architect, the work cannot be properly measured and valued, day
work prices-shall be allowed therefor, provided that vouchers specifying the time and materials employed shall have been
delivered' for verification to the Architect, or his nominee, at or before the expiration of the week following that in which
such work shall have been done. The variations shall be valued at the rates contained in the Contractor’s original
estimate, or, where the same may not apply, at rates proportionate to the prices therein contained. The amount to be
allowed on either side in respect of the variations so ascertained shall be added to or deducted from the contract sum as
he case may be. ‘

Bills of Quantities and Surveyor’s Fees.

14, The fees for the Bills of Quantities and the Surveyor's expenses (if any) stated therein shall be paid by the
Contractor o the Surveyor named therein out of and immediately after receiving the amount of the certificate, or
certificates, in which they shall be included. The fees chargeable under Clause 18 shall be paid by the Contractor before
the issue by the Architect of the certificate for the final payment. If the Contractor fails or neglects to pay as herein
provided, then the Employer shall be at liberty, as is hereby authorised, to do so on the certificate of the Architect, and
the amount so paid by the Employer shall be deducted from the amount otherwise due to the Contractor.

When Material Becomes Property of Employer.

15. When the Contractor shall have received payment of any certificate in which the Architect shall have taken into
account the value of any unfixed materials intended for the works and placed by the Contractor thereon, or upon ground

.adjacent thereto, all such materials shall become the property of the Employer, and shall not be taken away, except for

the purpose of being used on the building, without the written anthority of the Architeet, and the Contractor shall be liable

-for any loss of or damage to such materials.

Power to Remove Inferior Material from Works.

16. The Architect shall, during the progress of the works, have power to order in writing from time to time the

_removal from the works, within such reasonable time or times as may be specified in the order, of any materials which in

the opinion of the Architect are not in accordance with the Specification or the instructions of the Architect the
substitution of proper materials, and the removal and proper re-execution of any work executed with materials or
workmanship not in accordance with the Drawings and Specification or instructions, and the Contractor shall forthwith
carry out such orders at his own cost. In case of default on the part of the Contractor to carry out such order the

. Employer shall have power to employ and pay other persons to carry out the same, and all expenses consequent thereon

“or incidental thereto shall be borne by the Contractor, and shall be recoverable from him by the Employer, or may be
deducted by him from any moneys due or that may become due to him.




b.

Shrinkage or Defective Works.

17. Any defects, deficiencies, shrinkage, or other faults which may appear within /%I?ﬂ —months from the
completion of the works, arising in the opinion of the Architect from materials or workmanship not in accordance with
the Drawings and Specification or the instructions of the Architect, or any damage to pointing by frost appearing within
the like period, shall, upon the directions in writing of the Architect, and within such reasonable time as shall be specified
therein, be amended and made good by the Contractor at his own cost, unless the Architect shall decide that he ought to
be paid for the same; and in case of default the Employer may employ and pay other persons to amend and make good
such defects, shrinkage, or other faults or damage, and all expenses consequent thereon or incidental thereto shall be borne
by the Contractor and shall be recoverable from him by the Employer, or may be deducted by him from any moneys due
or that may become due to the Contractor. Should any defective work have been done or material supplied by any sub-
contractor or other person employed on the works who has been nominated or approved by the Architect, the Contractor
shall be liable to make good the same in the same manner as if such work or material had been done or supplied by the
Contractor, and been subject to the provisions of this and the preceeding clause.

Contractor to Open up Covered Works if required.

18. The Contractor shall, at the request of the Architect, within such time as the Architect shall name, open for
inspection any work covered up, and should the Contractor refuse or neglect to comply with such request, the Architect
may employ other workmen to open up the same. If the said work has been covered up in contravention of the Architect’s
instructions, or if on being opened up it be found not in accordance with the Drawings and Specification or the instructions
of the Arehitect, the cxpenses of opening and covering it up again, whether done by the Contractor or such other workmen,
shall be borne by, and recoverable from, the Contractor, or may be deducted as aforesaid. If the work has not been
covered up in contravention of such instructions, and be found in accordance with the said Drawings and Speeification or
instructions, then the expenses aforesaid shall be borne by the Employer and be added to the contract sum ; provided
always that in the case of foundations, or of any other urgent work so opened up and requiring immediate attention, the
Avchitect shall, within a reasonable time after receipt of notice from the Contractor that the work has been so opened,
malte or cause the inspection thereof to be made, and at the expiration of such time, if such inspection shall not have been
made, the Contractor may cover up the same, and shall not be required to open it up again for inspection‘except at the
expense of the Employer. :

Contractor Not to Sublet Works.

19. The Contractor shall not, without the written consent of the Architect, assign this Agreement or sublet any
portion of the works. '

Sub-Contractors Nominated by Architect.

20. No sub-contractor or other person nominated by the Architect shall be employed upon the works against whom
the Contractor shall make what the Architect considers reasonable objection, or who will not enter into a contract with the
Contractor guaranteeing the due performance of his work, and indemnifying the Contractor against any claims arising out
of misuse by the sub-contractor or his workmen of any scaffold erected or plant employed by the Contractor or that may
be made against the Contractor in consequence of any act, omission, or default of the sub-contractor, his servants or

-agents.

Contractor Responsible for Injury to Workmen and for Damage to Property.

91, The Contractor shall, insure in some approved office the whole of the workmen engaged on the work, whether
under sub-contract, or otherwise against any claim which might be made under any Act of Parliament relating to
aceidents, and shall produce such Policy of Insurance when called upon to do so. He shall also be responsible for all
structural and decorative damage to property, and for injury caused by the works or workmen to persons, animals, or
things, and shall hold the Fmployer harmless in respect thereof. He shall also be responsible for all injuries caused to
“the buildings, the subject of this contract, by frost, or other inclemency of weather, and shall reinstate all damage caused
by the same, and thoroughly complete the whdle of the works. ~

Qontractor to Insure Work.

92. The Contractor shall insure the works, and keep them insured until they are delivered up, against loss or damage
by fire, in an office to be approved by the Architect, in the joint names of the Employer and Contractor, for the full value
of the work executed, and shall deposit with the Architect the policies and receipts for the premiums paid for such
insurance, and in default the Employer may insure the works and deduct the premiums paid from any moneys due or
which may become due. All moneys received under any such policies are to be paid to the Contractor by instalments on
the certificates of the Architect, and to be applied in or towards the rebuilding or reparation of the works destroyed or
injured. The Contractor shall, as soon as the claim under the policy is settled, proceed with all due diligence with the
rebuilding or reparation, and shall not be entitled to any payment in respect thereof other than the said moneys received,
but such extension of the time hereinafter mentioned for completion shall be made as shall be just and reasonable.

albeg) y Clause T ereof, and g
work, may at the party be defexrmined if, in The

shall be just an )
When Contractor to Commence Work.

23. The Contractor shall begin the works immediately after receiving notice of the acceptance of tender, shall
regularly proceed with them, and shall complete the same (except painting and papering or other decorative work, which,
in the opinion of the Architect, it may be desirable to delay) by the day of , subject
nevertheless to the provisions for extension of time hereinafter contained.

As to Completion of Works.

24. Tf the Contractor fail to complete the works by the date named in Clause 28, or within any extended time allowed
by the Architect under these presents, and the Architect shall certify in writing that the works could reasonably have been



6.

completed by the said date, or within the said extended time, the Contractor shall pay or allow to the Employer the sum
of £ »zre sterling per day as liquidated and ascertained damages for every day, exclusive of Sundays, beyond
;J=gle: seid date or extended time, as the case may be, during which the works shall remain unfinished, except as provided by
‘Clause 28, and such damages may be deducted by the Employer from any moneys due to the Contractor.

Works Delayed by Force Majeure. o , o

, -25. If in the opinion of the Architect the works be delayed by ¢forece majeure ” or by reason of any exceptionally

* inclement weather, or by reason of instructions from the Architeet in consequence of proceedings taken or threatened hy
or disputes with adjoining or neighbouring owners, or by the works or delay of other Gontractors or tradesmen engaged or
“fiominated by the Employer or the A¥chitect, and not referred to in the Specification, or by reason of authorised extras or

~udditions, or in eonsequence of any notice reasonably given by the Contractor in pursuance of Clause 12, or by reason of
‘ahy local combination of workmen or strikes or lock-out affecting any of the building trades, or in consequence of the
Contraetor not having received in ‘due time necessary instructions from the Architect for which he shall have specially
applied in writing, the Architeet shall make a fair and reasonable extension of time for completion in respect thereof. "In
case of such strike or lock-out the Contractor shall, as soon as may be, give to the Avchitect written notice thereof. But
the Contractor shall, nevertheless, use his best endeavours to prevent delay, and shall do all that may reasonably be
required to the satisfaction of the Architect to proceed with the works.

Power of Employer to Complete Works.

26. If the Contractor, except on account of any legal restraint upon the Employer preventing the continuance of the
works, or on account of any of the causes mentioned in Clause 25, or in case of a certificate being withheld or not. paid
when due, shall suspend the works, or in the opinion of the Architect shall neglect or fail to proceed with due diligence in
_the performance of his part of the contract, or if he shall more than once make default in the respects mentioned in Clause
16, the Eniployer by the Architect shall have power to give notice in writing o the Contractor requiring that the works.be
proceeded with in a reasonable manner and with reasonable despateh. Such notice shall not be unveasonably or
‘vexatiously given, and must signify that it purports to be a notice under the provisions of this clause, and must speeify
the act or default on the part of the Contractor upon which it is based. After such notice shall have been given, the
Contractor shall not be at liberty to remove from the site of works, or from any ground contiguous thereto any plant or
materials belonging to him which shall have been placed thereon for the purposes of the works, and the Employer shall
have a lien upon all such plant and materials, to subsist from the date of such nofice being given until the
notice shall have been complied with. Provided always that such lien shall not under any ecircumstances subsist
after the expivation of thirty-one days from the date of such notice being given unless the Employer shall have
entered, upon and taken possession of the works and site as hereinafter provided. If the Contractor shall fail
for days after such notice has been given to proceed with the works as therein prescribed, the Employer may
enter upon and take possession of the works and site, and all of such plant and materials thereon (or on any ground con-
tiguous thereto) intended to be used for the works, and all such materials as above mentioned shall thereupon become the
sproperty of the Employer absolutely, and the Employer shall retain and hold a lien upon all such plant until the works
shall have been completed under the powers hereinafter conferred upon him. TIf the Employer shall exercise the above
power he may engage any other person to complete the works, and’ exclude the contractor, his agent and servants, from
-entry.upon or access to the same, except that the contractor or any one person nominated by him may have access at all
reasonable times to inspeet, survey, and measure the works. And the employer shall take such steps as, in the opinion of
the architeet, may be reasonably necessary for completing the works without undue delay or expense, using for that pur-
pose the plant and materials above mentioned, in so far as they are suitable and adapted to such use. Upon the comple-
tion of the works the architect shall certify the amount of the expenses properly incurred consequent on and incidental to
the default of the contractor as aforesaid, and in completing the works by other persons. Should the
amount so certified as the expemses properly incurred be less than the amount which waéuld have been due
‘to the Contractor upon the completion of fhe works by him, the difference shall be paid or allowed to the
Contractor by the Employer; should the amount of the former exceed the latter, the difference shall be paid or allowed by
“the Contractor to the Employer. ' The Employer shall not be liable to make any further payment or compensation to the
“Contractor for or on account of the proper use of the plant for the completion of the works under the provisions herein-
‘beforé eotitained other than such payment as is included in the contract price. After the works shall have been s0
completed by persons other than the Contractor under the provisions hereinbefore contained, the Employer shall give
notice to the Contractor of such completion, and may require him from time to time, before and after such completion, to
remove his plant and all such materials as aforesaid as may not have been used in the completion of the works from
the site. Ifsuch plant and materials are not removed within a reasonable time after notice shall have been given, the
Employer may remove and sell the same, holding the proceeds, less the cost of removal and sale, to the credit of the:
‘Contractor. Any notice to be given to the Contractor under this clause shall be given by leaving the same at the place of
business of the Contractor, or by registered letter sent to him at that address. '

Meaning of ‘. Prime Cost.”

27. The words_* prime tost,” or the initials P.C., applied in the Specification to goods to be obtained and fixed by
the Contractor, shall mean, unless otherwise stated in the Specification, the sum paid to the merchant in Wellington after |,
deducting all trade discount for such goods in the ordinary course of delivery, but not deducting discount for cash, and
such sum shall be exclasive of special carriage, the cost of fixing, and Contractor’s profit.

Provisional Sums Mentioned in Specification.

28. The provisional sums mentioned in the Specification for materials to be supplied or for work to be performed by
special artists or tradesmen, or for other works or fittings to the building, shall be paid and expended at such times and
in-such-amounts and to and in favour of such persons as the Architect shall direct, and sums so expended shall be pay-
able by the Contractor without discount or deduction, or (without prejudice to any rights of the Contractor existing under
the contract referred to in Clause No. 20) by the Employer to the said artists or tradesmen. The value of works which
are executed by the Contractor in respect of provisional sums, or in additional works, shall be ascertained as provided by
Clanse 18. At the settlement of the accounts the amount paid by the Contractor to the said artists and tradesmen, and
the said value of such works executed by the Contractor, shall bs seb against all such provisional sums or any sum
provided for additional works, and the balance shall be added to or deducted from the contract sum.

Employers’ Artisfs,/ or Tradesmen.

29. The Cohtractor shall, unless otherwise stated in the Specifieation, provide and erect all necessary scaffolding and
plant for the due execution by the artists and tradesmen referred to in the preceding clause of the work entrusted to
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" "'He shall also permit of the execution of work by any other artists or tradesmien who inay be engaged By the
oyer. -

Payments, and Worlf‘men’s Lien.

0. Subject to the provisions of these Conditions, the moneys to become due to the Contractor in respect of the
vorks skiall be paid at such times and in such proportions as the Architect shall deem expedient, upén centificates in
y ynder his hand, at the rate of £70 per centum of the Architect’s estimated value of the work done and the
tials on the ground ; a sum equal to £ 5~ ———— per centum shall be retained subject to the provisions of Clause
d the balance of £ 25~ ————per centum of the said moneys shall be retained in hand until 32 days aftér the

satisfactorily completed, and a certificate to that effect has been granted by the Architect; if no notice of any lien
arge shall be given to the employer under “ The Contractors’ and Workmen’s Lien Act, 1892,” or any Act passed in

ent or in substitute therefor, and if any such notice is given, then until the expiration of 70 days from the date
ertificate last aforesaid; and if any proceedings shall be taken to enfofee any such lien of chirgé; then until the
determination of such proceedings. No certificate shall be for any less sum than £ zo

Should Employer Fail to Pay.

1. Should the Employer not pay the Contractor any sum certified by the Architect within the times respectively
ed in Clause 80, the Contractor shall give written notice to the Employer of the non-payment, and should the
mployer not pay such a sum within the period of seven days from the date of delivery of such notice at the Employer's
{dress, or sent to him there in the ordinary course of post by registered letter, or if the Employer shall become bank-
% or file any petition for liquidation of his affairs, and if his Trustee in bankruptey shall repudiate this Contract, or if
Trustee shall be unable to show within seven days to the reasonable satisfaction of the Contractor his ability to carry
the contract, and to make all payments due or to become due thereunder, or if the works be stopped for one calendar
nth under an order of the Architeet or any Court of Law, the Contractor shall be at liberty to determine the contract
notice in writing to the Architect, and to recover from the Employer payment for all work executed and for any loss
may sustain upon any plant or material supplied or purchased or prepared for the purpose of the Contract. In arriving
the amount of such payment, the rates contained in the Contractor’s original estimate shall be followed, or, where the
e may not apply, rates proportionate to the prices therein contained.

Contractor’s Notice 'of Co‘mpletion.

82. When the Contractor has completely performed the work in accordance with this Contract, he shall give notice
-that effect in writing, delivered personally to the Architect or sent to him by registered letter. The Architect shall,
ithin _eswr 22— days from the receipt of such notice, examine the work for the purpose of ascertaining whether
e same is complete. If the Architect shall fail to examine the work within the said period, he shall be deemed to have
jproved and passed the same as complete, and thereupon the Contractor shall be entitled to receive his final certificate,
‘and in such case the period of maintenance shall begin on the expiry of the said period of .e2eren —_ days from
Fhe receipt by the Architect of the said notice: Provided always that such notice of completion shall not be given more
an seven days before the date of completion fixed by the Contract excepting by consent of the Employer or the

Dispute or Difference between Employer and Co«tractor.

88, Provided always that in case any dispute or difference shall arise between the Employer, or the Architect on
his behalf, and the Contractor, either during the progress of the work or after the determination, abandonment, or breach
the contract as to the construction of the contract, or as to any matter or thing arising thereunder (except as to the
atters left to the sole diseretion of the Architect under Clauses 4, 9, 19, and the exercise by him under Clause 18 of the
ght to have any work opened up), or as to the withholding by the Architect of any certificate to which the Contractors
ay claim to be entitled, then either party shall forthwith give to the other notice of such dispute or difference, and such
dispute or difference shall be and is hereby referred to the arbitration, and final decision of an arbitrator to be agreed on
¥ the Contractor and the Employer, and if they are unable to agree on a single arbitrator then by three arbitrators,
whereof one shall be appointed by each of the said parties and the third by the two so appointed as aforesaid, and the
award of such arbitrator or arbitrators shall be final and binding on the partics. Such reference, except on the gnestion
of certificate, shall not be opened until after the completion of the works unless with the written consent of the Employer
or Architect and the Contractor. The Arbitrator shall have power to open up, review, and revise any certificate, opinion,
seigion, requisition, or notice, save in regard to the said matters expressly cxcepted above, and to determine all matters
in dispute which shall be submitted to him, and of which notice shall have been given as aforesaid in the same manner
as if no certificate, opinion, deeision, requisition or notice had been given. Upon every or any such reference the costs of
and incidental to the reference and award respectively shall be in the diseretion of the Arbitrator or Arbitrators, who may
determine the amount thereof or divect the same to be taxed as between solicitor and client, or as between party and
‘party, and shall direct by whom and to whom and in what manner the same shall be borne and paid. This submission
shall be deemed to be a submission o arbitration within the meaning of “ The Arbitration Act, 1890,” or any statutory
amendment thereof, the provisions of which shall be deemed to apply hereto.

Printed at the Office of JErFERY Bros., 86, Lambton Quay, Wellington.
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Penalty : 7 o pounds (£7-0 O ——) per day.
Period of maintenance : . - : E -nonths.
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“F. pE J. CLERE, F.R.I.B.A,
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